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-- Th MAILING DATE of this communication appears on the cover sheet with th correspondenc address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 04 August 2003 and 04 December 2003 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 34-53 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 34.39.40.50 and 51 is/are rejected. 

7) D Claim(s) 35-38.41 -49, and 52-53 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 22 August 2003 is/are: a)El accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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4) [H Interview Summary (PTO-41 3) 
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5) CH Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 
Double Patenting Rejection 

1. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or im- 
proper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 
1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). A timely filed terminal 
disclaimer in compliance with 37 CFR 1.321(c) may be used to overcome an actual or provi- 
sional rejection based on a nonstatutory double patenting ground provided the conflicting appli- 
cation or patent is shown to be commonly owned with this application. See 37 CFR 1.130(b). 
Effective January 1, 1994, a registered attorney or agent of record may sign a terminal dis- 
claimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

2. Claims 34, 39, 40, 50 and 51 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 3, 4, 5, 6, and 7 
of U.S. Patent No. 6,654,158 (hereinafter '158). Although the conflicting claims are not identi- 
cal, they are not patentably distinct from each other for the following reasons. 

(a) In regard to claim 34 Claims 1, 4, and 5 of the '158 patent recite a microelectrome- 
chanical scanner, comprising: a substrate (e.g. the "central plate" recited in the second line of 
claim 1 of the '158 patent is subsequently identified as a "substrate" in the second line of claim 4 
therein)', an oscillatory body (e.g. in the form of a mirror) carried by the substrate and coupled to 
the substrate for periodic movement along a movement path by a set of primary arms (e.g. in 
the form of a torsional member extending from each end of said substrate as recited in the body 
of claim 4)\ an actuator coupled to the oscillatory body and configured to drive the oscillatory 
body along the movement path (e.g. in the form of an actuator positioned to provide motive 
force for the central plate, as recited in the second and third lines of claim 5)\ and at least one 
mass formed on the oscillatory body in an asymmetric distribution about a centerline of the os- 
cillatory body, the at least one mass being formed to create a periodic movement component 
orthogonal to the periodic movement path defined by the set of primary arms (e.g. as recited in 
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the last seven lines of claim 5 of the '158 patent). Claim 34 of the instant application is therefore 
unpatentable overclaims 1, 4, and 5 of the '158 patent. 

(b) In regard to claim 39 Claim 3 of the '158 patent recite a microelectromechanical scan- 
ner according to claim 34 from which claim 39 depends; wherein the periodic movement com- 
ponent has twice the resonant frequency of the periodic movement along the movement path 
defined by the primary arms. Claim 39 of the instant application is therefore unpatentable over 
claims 1 , 4, and 5 of the '158 patent. 

(c) In regard to claim 40 Claims 1, 4, and 5 of the '158 patent recite a microelectrome- 
chanical scanner, comprising: a substratefe.g. toe "central plate" recited in the second line of 
claim 1 of the '158 patent is subsequently identified as a "substrate" in the second line of claim 4 
therein); an oscillatory body (e.g. in the form of a mirror) carried by the substrate and coupled to 
the substrate for periodic movement along a primary periodic movement path by a set of pri- 
mary arms (e.g. in the form of a torsional member extending from each end of said substrate as 
recited in the body of claim 4)\ an actuator coupled to the oscillatory body and configured to 
drive the oscillatory body along the primary periodic movement path (e.g. in the form of an ac- 
tuator positioned to provide motive force for the central plate, as recited in the second and third 
lines of claim 5)\ and an array of mass locations on the oscillatory body, the mass locations 
comprising a pre-determined set of locations for placement of one or more masses for induce- 
ment of a secondary periodic movement orthogonal to the primary periodic movement path (e.g. 
as recited in the last seven lines of claim 5 of the '158 patent). Claim 34 of the instant applica- 
tion is therefore unpatentable over claims 1, 4, and 5 of the '158 patent. Claim 40 of the instant 
application is therefore unpatentable over claims 1, 4, and 5 of the '158 patent. 

(d) In regard to claim 50 Claims 1, 4, 5 and 7 of the '158 patent recites a optical scanning 
apparatus (e.g. in the form of a beam scanning apparatus as recited in claim 5 of the '158 pat- 
ent), comprising a beam source (e.g. a light source)] and a beam director aligned to direct a pe- 
riodically scanned beam across a two-dimensional field-of-view (e.g. scanning a light beam 
through a raster pattern having a line rate and a refresh rate as recited in claim 7 of the '158 
patent)] the beam director comprising a substrate (e.g. the "central plate" recited in the second 
line of claim 1 of the '158 patent is subsequently identified as a "substrate" in the second line of 
claim 4 therein)] an oscillatory body (e.g. in the form of a mirror) having an asymmetric mass 
distribution carried by the substrate and coupled to the substrate for movement about a fast 
scan axis (e.g. the line rate axis) and an orthogonal slow scan axis (e.g. the refresh rate axis); 
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and an actuator coupled to the oscillatory body and configured to drive the oscillatory body 
along the fast scan movement path periodically and slow scan movement path substantially 
linearly (e.g. in the form of an actuator positioned to provide motive force for the central plate, as 
recited in the second and third lines of claim 5)\ the asymmetric mass distribution of the oscilla- 
tory body being formed to create a periodic movement component orthogonal to the periodic 
fast scan movement path. (e.g. as recited in the last seven lines of claim 5 of the '158 patent). 
Claim 50 of the instant application is therefore unpatentable over claims 1, 4, 5, and 7 of the 
'158 patent. 

(e) In regard to claim 51 Claims 1 , 4, 5 and 7 of the '158 patent recite a beam scanning ap- 
paratus according to claim 50 from which claim 51 depends; wherein: the asymmetric mass dis- 
tribution of the oscillatory body is selected to create a periodic movement component having 
substantially twice the frequency of the orthogonal fast scan movement (as recited in claim 6 of 
the '158 patent). Claim 51 of the instant application is therefore unpatentable over claims 1 , 4, 
5, 6, and 7 of the '158 patent. 



3. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to David N. Spector whose telephone number is (571) 272-2338. The exam- 
iner can normally be reached at this number Monday through Friday between 6:00 AM and 2:30 
PM. The fax number for the organization where this application is assigned is (703) 872-9306. 
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David N. Spector 
Primary Examiner 



